For a long time, the relationship between the European Union (EU) and the African, Caribbean and Pacific Group of well as specific measures demonstrate however that a true comprehensive approach is a long way from home. It is examined if the specific EU-ACP relationship offers a different point of view and effectively makes migration work for the development of both parties. More specifically, do the Economic Partnership Agreements (EPAs) correspond to the abovementioned goal? A comprehensive and coherent legal framework that unites the interests of the Union and its Member States, on the one hand, and those of the developing countries, on the other hand, seems a distant perspective. It is concluded that ambitious policy objectives have been set and are waiting to be addressed by corresponding policy frameworks and legal commitments.
Introduction: Uniting Conflicting Interests and Defining Concepts
In recent years, migration has slowly developed as a headline on the international agenda and has been recognized as one of the strategic priorities of the Union and its Member States. Initially, this was approached as an internal issue, but it soon became clear that migration had to be integrated in the Union's external policy. The external dimension of migration was however essentially guided by security with third countries. 16 Suggestions to reach both objectives were e.g. temporary migration and return and the creation of a European Code of Conduct addressing recruitment of health professionals in developing countries. The emergence for a more comprehensive approach was characterized from the start by a focus on the African continent, in particular Sub-Saharan Africa, as a priority area. Nonetheless, illegal migration and the limited attention for the positive development aspects of migration were still the main features. confirms the identification of Africa as a 'brain drain problem area' and provides for a set of actions on the country, regional and global level. 27 The clear emphasis on the return aspect of circular migration demonstrates however that it was still seen as an effective instrument for decreasing illegal migration in the interest of the Member States. 28 The search for more coherence between the different policies, in conformity with the Policy Coherence for Development (PCD) 29 , and the need for concrete actions was also recognized in the European Consensus on Development. 30 This demonstrates that the set policy objectives had not led to the expected results.
The Global Approach 31 was strengthened geographically by including the eastern and south-eastern neighbours of the Union and for the first time circular migration, mobility packages and the brain drain issue were included into one single policy. It must however be said that the inclusion of legal migration remained limited to certain categories of migrants and on a needs-based approach. The request 32 to translate policy statements into solutions through concrete proposals on circular and temporary migration resulted into a framework for circular migration and mobility partnerships. legislative and administrative means and financial resources, are able to fulfill the requirements on illegal migration. In addition, despite the emphasis on the need for full compliance with fundamental rights, earlier readmission agreements demonstrate that this commitment is at least doubtful. 34 Circular migration was defined as being a form of migration that is managed in a way allowing some degree of legal mobility back and forth between two countries.
The commitments of the Union and the participating Member States were formulated in a much broader sense, e.g. "it needed to lead to improved opportunities for legal migration, based on labour needs of the Member States, and to assisting the third country to manage legal migration flows". In addition, legal migration options appear to be limited to certain categories of immigrants. The possibility to include measures for circular migration and other measures to address the risk of brain drain, were unclear and formulated in a very soft manner. 35 It was argued that circular migration was a step forward in comparison to temporary migration, where the return of the migration to the country of origin was considered to be the end of the cycle. Notwithstanding the fact that circular migration was seen as an answer to create legal migration channels as well as a possible measure mitigating the risk of brain drain, the underlying reasons seemed to linger on illegal migration and to guarantee circularity, more in particular the return of those who are not or less in the interest of the Member States to permanently settle on their territory.
36
Notwithstanding these measures, the challenge to develop a common comprehensive immigration policy continued.
It remains to be seen whether or not this new tool will in practice be an actual implementation of a comprehensive policy, but the policy framework was far from promising. 37 The numerous delicate issues 38 34 surrounding the mobility partnerships and circular migration, hamper in advance a sound implementation that takes the need for coherence and comprehensiveness into consideration. For both initiatives, the matter of the division of competence between the Community and the Member States, the integration of the development aspect into national policies, the need for a solid legal framework on mobility for circular migration and the requirement of guarantees for voluntary return, the principle of Community preference, are reoccurring issues. In Within the prospect of a new five year programme, the Hague Programme was subjected to an evaluation.
do not however improve much to the picture. For example, the Pact emphasizes the importance of attraction for highly qualified workers, confirming the problem of selective economic migration. Moreover, the priority areas show a clear commitment on fighting illegal migration. The balanced approach leading to an actual partnership seems thus a distant perspective. The overview of geographical focus on the African continent proves that a framework had been set, now its implementation needed to be guaranteed. 53 After the summary of achievements -such as the Blue Card Directive included extending the dialogue and cooperation to other areas such as the Caribbean, without losing sight of the priority areas. In general, the suggestions made come down to an actual implementation of the Global Approach and its new tools.
Apparently the listed priorities seem to tip the balance of migration policy in exploitation to the benefit of the EU and the Member States and less in coherence with the development principle. 49 The external dimension of the Union's common migration policy in dialogue and partnership with third countries, uniting the management of legal migration, control of illegal migration and make migration a positive force for development. Sequential stepping stones to a comprehensive common migration policy have been taken. An evolution from an internal to an external dimension in dialogue and partnership with third countries, has taken place, encompassing not only elements concerning illegal migration but also on legal labour migration and mainstreaming migration into development to the benefit of both. Nevertheless, speaking of a major leap from security to legal mobility for the high and the lower skilled and migration serving both partners, also mitigating the negative effects, would go too far. It is only fair to conclude that ambitious policy objectives have been set and the first steps to a common and balanced approach have been taken, but there is still a long way to go. by providing that a third country national does not necessarily lose the possibility for a long-term resident status because of temporary absence of the territory of a Member State (articles 4 and 9). It thus provides a small possibility of circularity, but it does not lead to a real facilitation of mobility. The directive, being a reflection of the policy framework of that time, lacks a clear development connection. The directive on family reunification 70 In absence of a common approach on labour migration, initiatives were adopted for specific categories of migrants, namely a directive concerning migration for study purposes, pupil exchange is in keeping with that. . Both concern migration categories that are by definition temporary and resp. the articles 12 to 15 and article 8 condition the residence permit to a specified period of time. Researchers can be considered 'temporary migrants' by their very nature. Their activities are in general confined to specific projects and timing, they move around frequently and settle for different periods of time in different countries. 74 Overall, the course of their career is characterized by short term contracts and mobility should be considered an added value on their CV. 75 The suggestion to facilitate the issuance of short term visa further endorses this point and moreover is in conformity with the need to take into consideration the possible detrimental effects on third countries, namely the brain drain issue, and the need for circularity and the maintenance of contact with the country of origin. In taking stock of the best options available, it appeared that a balance between positive effects for the proper market and negative effects for the source country is not 78 Reflections on possible brain drain problems can be found in: consideration 6 in the proposal for the Directive, the proposal for the recommendation explicitly provided for derogations in case of measures at counteracting the brain drain. COM (2004) 89 It appears already from the preamble of the proposal however that initially more emphasis was put on the brain drain issue, with special mention of Sub-Saharan Africa. This was not incorporated in the final version. 90 In the Commission's proposal article 3(f) refers "to third country nationals entering a Member State under commitments contained in an international agreement facilitating the entry and temporary stay of certain categories of trade and investmentrelated natural persons". The EP, amendment 20, explicitly added "in particular intra-corporate transferees, providers of contractual services and trainees with higher education qualifications who are covered by the Community's obligations under the GATS". Despite the fact that this specification was not included in the final article 3 (g) it is clear that this implies a referral to the commitments under the GATS. specific provisions were included to address the brain drain problem. Where the Commission proposal 91 was a good starting point, the commitments were strengthened by adding some amendments made by the European Parliament. 92 The importance of ethical recruitment and cooperation with the third country involved appears clearly from recital 20 of the preamble in the amendments. 93 The suggestion made by the clearly raised the stakes on the problematic consequences of the directive on the brain drain problem, the lack of strong legal commitments and the problems surrounding circular migration (e.g. stimulating circular migration through dual citizenship and mutual recognition of diplomas). 93 The final version of recital 22 in the directive bears closer resemblance to the Commission's suggestion than the EP's, but the specific referral to Africa-EU Declaration on Migration and Development (Tripoli) as well as the quest for a comprehensive migration policy was not taken on. 94 SEC(2007)1403, p. 65. 95 The suggestion made in amendment 22 by the EP to add explicitly "the sectors vital to achieving the UN MDG, in particular the health and education sectors, and in sectors vital to the ability of developing countries to deliver basic social services" was not included. 96 "Avoiding shortage of highly qualified workers in third countries. The MS shall not actively seek to attract highly qualified workers in sectors that are already subject, or are expected to be subject, to a shortage of highly skilled workers in the third country. This applies to the health and education sectors in particular. In addition and to promote circular migration ). The latter also includes for example also health professionals and teaching professionals. This seems to be in contradiction with any effort to mitigate brain drain.
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, derogation from the periods of absence from the territory of the Member States to obtain and retain the status of long-term resident are provided for (article 16, paragraph 3 and 4). The Commission constrained this possible derogation to situations where the third country national could present evidence that he/she had been absent from the Community territory to exercise an economic activity in an employed or self-employed capacity, or to perform a voluntary service, or study in his/her own country of origin (preamble 17 and article 17). The EP considered these conditions however an additional administrative burden, creating disproportionate difficulties. In the final version of article 16, paragraph 5 these compulsory conditions of proof have been changed into an option.
This creates a much broader option of circularity, making it also possible to temporarily return to the country of origin for family or personal reasons. 100 However an additional change in the final provision (article 16, paragraph 5) again requires a refining of the relevance in the brain drain framework. Whereas in the proposal and the EP resolution it was an obligation (the derogations shall apply only when these conditions are fulfilled), this commitment evolved again into an instrument of the Member States where "the derogation may be restricted to cases where such a proof of return to an economic activity in an employed or self-employed capacity, or to perform a voluntary service, or study" is given. On the one hand, the additional changes are a positive evolution broadening the scope for an eventual circular migration, on the other hand, they again leave much uncertainty on their application and create possible differences between the Member States. Furthermore, there is no guarantee for a positive contribution to Despite the Commission's referral to the need of both skilled and unskilled
were not followed up and resulted in impoverished provisions in the Blue Card Directive.
103
, up until now no final legislation to facilitate mobility for this last category has been adopted. In conformity with the Policy Plan on Legal Migration one proposal intended for low(er) skilled workers, namely seasonal workers, and another for non-EU skilled workers of multinational concerns, namely intra-corporate transferees (ICT), have been tabled, but have not been poured into a final version yet. 104 The proposal for seasonal workers is directed at a specific category of seasonal temporary migrants. The directive would allow to remove obstacles for legal migration also for the non-and low skilled workers. 105 It is intended to contribute to the effective management of migration flows. 106 The eligibility criterion that defines a seasonal worker is based on "the passing of the season", the activity is tied to a certain time of the year by an event or pattern during which labor levels rise far above the usual. 107 Agriculture and tourism are the sectors most commonly referred to 108 , but nothing is excluding the possible application on other sectors and it is up to the Member States to fill in these criteria. On the one hand, the directive would remain limited to a certain category of legal migrants. On the other hand, the definition however does not contain elements concerning the non-or low skilled aspect. It is assessed that often young and educated third country nationals migrate and as a consequence this might imply the risk of a temporary brain drain. 109 In addition, when no alternative is present, this might result in brain waste. The goal of the directive is not only to protect a weaker category of workers, a sector that is characterized by illegal employment and most vulnerable for exploitation and bad working conditions , but it is also aimed at contributing to the development of the country of origin, addressing the central goal of poverty alleviation and the attainment 103 The need not only for (highly) skilled, but also for lower and unskilled was also brought to the attention by Several measures (incentives and safeguards) have been taken to avoid temporary migration becoming permanent. 113 Article 11, paragraph 1 contains an obligation of return for the seasonal worker. The provision in paragraph 2 that allows for an extension of the contract, within the maximum period, and the possible change of employer was included to reduce the risk of overstaying and it is assessed that this will allow higher earnings and remittances sent home, which contributes to the development of the country of origin. 114 The measure to facilitate re-entry (article 12) should be an additional incentive to return to the country of origin (infra). A safeguard to ensure that the migration is temporary, is the sanction foreseen in article 12, paragraph 2 that the seasonal worker is to be excluded from admission for one or more years if he/she does not comply with the obligations, in particular the obligation to return. In the same sense, an employer who has not fulfilled the obligations arising out of the work contract, shall be excluded from application for seasonal workers. This in combination with Directive 2009/52 115 should be a disincentive for temporary migration becoming permanent. 116 The suggestion of a reporting obligation upon return in the country of origin was discarded based on financial considerations and doubts on the feasibility of this solution. 117 The circularity aspect is included through the facilitation for re-entry (consideration 17 and article 12, paragraph 1), by providing a multi-seasonal work permit or a facilitated procedure for seasonal workers who were admitted to that Member State and apply to be admitted as such in a subsequent year.
Making circularity dependent on compliance with the obligation of return (article 12, paragraph 2) again demonstrates the securitized vision of immigration. 118 Moreover, it appears that the actual circularity and hence the contribution to the development of the country of origin is again in the hands of the Member directive is broader, in the sense that also intra-corporate transfers in the non-service sector as well as from third countries, who are not party to a trade agreement, are targeted. of the company.
Considering the growing increase of remittances into and their impact on developing countries, this issue
can not be left out completely from the analysis. 139 It can be argued that a certain degree of compensation for the loss of human capital could be found through the transfer of remittances by the third country nationals. 140 However, as has been demonstrated, some provisions, mainly for the highly qualified, stimulate a more permanent form of migration. Hence, an increase of this kind of migration might result in a decrease of remittances. 141 In addition, the possibility that these migrants will stay in the Union, can result into fiscal losses as they will no longer pay taxes in the country of origin.
142 136 It appears that the access to the Union is easier for the highly qualified, only just referring to the number of options available in comparison to the low or unskilled, and this also appears to be the case for staying in the Union. Just one example: in article 7 of the proposal on ICT it is possible not to renew the ICT permit (Member States may) or hold the host entity responsible and provide for penalties (article 8) if the conditions of admission are not complied with. In the conditions of admission a proof of evidence of possible return to the country origin is required (article 5). This implies that a return is expected of the ICT, but it does not necessarily lead to the impossibility to apply and receive a renewal. This in comparison to article 12 of the proposal for seasonal workers, where the facilitation of re-entry is made strictly dependent on the obligation to return home.
the case of actual temporary migration, this might generate significant remittance flows, as the link with the family members remains strong. 143 However, this assumption will also depend on the migrants and their ties in the country of origin. In the case of younger migrants, it is possible that there are no or less extended families to take care of and the earnings will be used for own consumption or investment in the human capital of the migrant. 144 The latter could be an asset for the country of origin in case of actual return. 145 The transferred money will, in the first place, serve the family or community in the country of origin. Using the transferred money for consumption can have a positive impact on the local economies in the country of origin and addresses the most direct need of poverty alleviation at home. 146 Also taking into account more long-term development issues, however, and the private nature of these assets, there is no guarantee that the remittances are used for more development oriented investments, such as healthcare and education, nor is there a certainty that it will contribute to more sustainable economic management. The challenge is to open opportunities for those who wish to use (part of) the remittances for any form of investment supporting development. 147 The correlation between legal migration and remittances, contributing to the development of the country of origin, will depend on a number of factors, such as the strength of the connection that remains with the country of origin, the knowledge regarding and the facilities available to transfer money to the country of origin, the use of the remittances by the recipient household, as well as the mechanisms in place to stimulate an input of these remittances into the development of the country of origin. There could be a role for remittances in reducing poverty and stimulating growth in the country of origin, but as is the case for legal migration, a lot remains to be done for development-enhancing remittances.
the possible positive contribution of remittances will (probably) not compensate fully for the loss of human capital in the developing country, especially in the case of the highly skilled, whose skills are much-needed in sectors like healthcare and the loss makes it harder to advance their innovative capital as a crucial driver of long-term growth. willing to 'conclude' such a partnership. The voluntary character, with no legal framework and without a common approach can be considered as a first weakness, mainly at the disadvantage of the developing country. This was explained as being necessary in the view of flexibility and the need for differentiation anticipating the needs of the partner country. This approach on the legal nature is the reflection of a prudence towards the division of competences concerning the internal as well as the external dimension of labour immigration policy. However, this 'soft law' basis can provide problems of coordination, leaving much in the hands of the Member States and offering no instrument to enforce promises made. 155 The commitments of the parties seem unbalanced. The partnership in general provides for intensified cooperation and dialogue on the three thematic issues of the Global Approach. In the annex, some proposed activities were included. The offers of the Member States, concerning legal migration, contain issues on sufficient supply of information on legal migration, but also some actual efforts 156 are made to facilitate legal circular migration for some categories of migrants and to facilitate the exchange of students and teaching staff. The proposal for easier mobility through visa facilitation, almost the only Union undertaking, is still in the pipeline. 157 The possibility to include measures to address the risk of brain drain, was translated e.g. into proposals for circular migration of highly qualified professionals and the support for Cape Verdean national health systems. These are however mainly proposals waiting to be implemented and for a large part dependent on the good will of the Member States. The offer of legal migration opportunities will thus depend on the (labour market) needs of the individual Member State and present little or no guarantees for new mobility opportunities and contributions on the development front.
The issues on illegal migration and asylum seem to be formulated in a more compulsory manner for Cape
Verde. The commitments on illegal migration and effective mechanism for readmission, being eligibility criteria, explain partly the choice for Cape Verde, as the commitment towards readmission is already present in article 13 of the Cotonou Convention. 158 The implementation of commitments made by the Member States and the Union is made conditional on Cape Verde entering into the binding commitments on illegal migration, in other words possible mobility as a "reward" for compliance.
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The mobility partnership does not fully comply with the EU commitment towards a truly comprehensive and balanced migration policy and the idea of 'partnership' can be equally doubted. The mobility partnership seems, taking into account the lack of an actual balance in legal commitments and a true common approach, just a first step and an opportunity that comes with many challenges.
Despite the fact that it was still too early to analyze the mobility partnership with Cape Verde, the Commission further pushed forward the mobility partnerships as the most promising tool for the Global Approach. bilateral agreements between the third country and a Member State, was kept. Hence, the possibility that they actually evolve to more compulsory commitments for both parties does not seem realistic. The identification of future partners was suggested to be based more on strategic interest in the long term, but the country's capacity to implement and of course its willingness to cooperate on the illegal migration front, as well as the interests of the Member States, were kept as prerequisites. 161 The actual comprehensive and balanced approach of these partnerships will most likely depend on the willingness and needs of the Member States and the power of the third country in question. The lack of a common, Union approach might also undermine the importance of coherence and coordination. Therefore, these mobility partnerships do not provide for much legal certainty and guarantees for an equality between legal migration, illegal migration and the positive migration-development nexus and between the partners. The challenge for the future is thus avoiding the evolution into an instrument in the hands of the Member
States only in their national interests. It is wondered whether and how these evolutions have found their place in this specific relationship, considering that Sub-Saharan Africa as well as the Caribbean and Pacific regions are extremely vulnerable to immigration and the consequences of the exodus of skilled workers. Unfortunately, the EPAs are a mere expression of the fact that a comprehensive migration-development-trade policy is also lacking here.
Migration Issues in the General EU-ACP Framework
The relationship with the African continent, and later the ACP, has always been at the forefront of the EU external relations. This relationship has been characterized by the focus on trade (in goods) and development cooperation. As the external dimension on migration emerged in general policy documents in parallel, it has surfaced in the relationship with the ACP. This is somewhat logic considering the fact that the ACP, in particular the African continent, has been identified quite early as a priority area.
The joint declaration in Lomé II 163 only provided for measures for legally residing workers (Annex XV).
In Lomé III migrate legally. Critics however suggest this is nothing more than a watchdog for the EU. 187 The actual result of these initiatives is hard to measure and some of them seem to answer the EU concerns rather than the positive migration contribution for development. It can not be denied that substantial efforts and some achievements, e.g. intensification of the dialogue on migration, have been made during the past few years.
Nevertheless, the follow up of the Lisbon Summit demonstrates that the focus seems to be on these general measures, in particular for data gathering and analysis, the importance of remittances and cooperation on illegal migration, offering little concrete implementation measures for a broader legal mobility framework nor addressing the brain drain issue. 188 The adopted roadmap 189 and midterm The lacunae in article 13 Cotonou, too much attention for illegal migration and a lack of implementation of general evolutions, such as attention for mobility and migration as a contribution for development, called for a revision and operationalisation of the article.
, no specific mention is made on migration. This is not that surprising considering the geographical distance and the importance of other common interests. 212 The negotiating directives the main text of the revised version does not contain these new elements on migration. 214 The criticism 215 for too much attention on illegal migration, without any guarantee that the ACP countries may fulfill their obligations and are able to guarantee the respect for fundamental rights and freedoms, as is necessary under a readmission commitment, remain relevant considering the suggestions made on the part of the EU. 216 Besides, the suggested inclusion of the principle of circular migration as such was not welcomed, as bilateral measures indicate that these are instruments in the interest of the Member States to tackle illegal migration and stressed on the return treating the migrant worker as disposables. The EU and the ACP only agreed in a joint declaration to continue and strengthen the dialogue and cooperation on migration and report on the progress made to the next ACP-EU Council (June 2011). 217 The identification of the remaining points of disagreement, in particular the readmission clause and the need to assure that Official Development Assistance is not made dependent on the signing of readmission agreements, demonstrates the concerns for the instruments to be used for conducting "restrictive and security-driven immigration policies". 218 It is hoped that the foreseen commitment to strengthen cooperation in the area of migration and negotiations for an appendix 219 to the convention will answer the quest for a comprehensive approach encompassing a true 'Migration and Development' cooperation, concrete opportunities for increased mobility also for low skilled, strong and binding provisions also on legal migration, mitigating brain drain and making migration a truly free choice. 
Trade in Services at the Service of Development?
Although the EPA provisions on trade in services provide for a temporary right to perform a given economic activity and make movement across borders easier, it does not cover visa or conditions on entry, stay and work. Nonetheless, it has a great impact on whether or not these legal commitments are coherent with the contribution of legal migration to development and at the same time mitigate brain drain, thus turning trade into a highly sensitive political migration issue. The provisions on services with a possible impact on these issues are those that produce a certain movement of persons, being mode 3 GATS (commercial presence) or establishment and in particular mode 4 GATS (temporary presence of natural persons), the one often implying also the other. It is analyzed if the feasible solution that mode 4 GATS might offer for development, as suggested in particular by developing countries 222 , is implemented in the EPA in the best optimal way. 223 In Lomé IV (article 185), the importance of the service sector and the goal of gradual liberalization was recognized, but the matter was left to future cooperation and negotiations. The commitment in the Cotonou Convention towards the WTO regarding trade in goods was not so firm for trade in services and only anticipated on the future extension of the EPAs to encompass liberalization of services (article 41, paragraph 4). 224 The majority of the EPAs are only stepping stone agreements concluded with one or more from the outset, the provisions on commercial presence (articles 65-74) and on temporary presence of natural persons for business purposes (articles 80-84) and from the list with specific commitments (Annex IV) that these are only aimed at (highly) skilled service providers. 231 Article 60 (5) explicitly excludes natural persons seeking access to the employment market. The list with commitments on commercial presence of business services includes for example medical and dental services, midwives, nurses etc. The provisions on temporary presence illustrate this even more clear, being limited to key personnel, graduated trainees, business services sellers, short term visitors for business purposes, independent professionals and contractual service suppliers. The latter two are constraint through a limited enumeration of categories (article 83) and the majority requiring a university degree or professional qualifications. It is not overtly clear whether these categories also fall under the abovementioned (supra, section 3.1.) visa waiver agreements. In principle, it excludes persons who travel for the purpose of a paid activity from the waiver exemption, but the joint declaration clarifies these persons should 232 These provisions illustrate the position taken by the developed countries rejecting the use of mode 4
GATS as an option also for lower and unskilled migrants, as long as developing countries can not sufficiently guarantee their return.
not cover e.g. business persons and intra-corporate trainees. This would seem logic, leading to an actual facilitation of mobility. 233 The access of those service providers is not without reservations and is, since it regards services, temporary anyhow. Article 60, paragraph 5 furthermore states the provisions are not applicable for measures regarding citizenship, residence and employment on a permanent basis.
. 234 The provisions on the presence of natural persons contain limited timeframes, e.g. one year for graduate trainees (article 81).
Although being temporary in nature the third country national might, e.g. after his contracts with his employer in an ACP country ends, seek to apply the Blue Card directive and consequently, if in conformity with the criteria, the status is granted satisfy the conditions for a long term resident status more easily. Although the Blue Card directive does not apply to persons who enter under commitments in an international agreement facilitating entry and temporary stay of trade or investment-related natural persons (article 3 (g)), there seems to be no obstacle for applying the directive after the entry based on such a provision. There appears to be, besides the made reservations of some Member States and possible e.g. qualification requirements, no hindrance (connected to development considerations) for a service provider from an ACP country to establish a practice here. It must however be noticed that for medical services, midwives, nurses etc., the possibilities to provide services are (seriously) constrained through national reservations and Member States who are unbound (meaning no commitment is made to liberalize). 236 The reservations are especially present under mode 4 237 and are clearly not motivated by pure altruism, but are mainly based on the economic needs test, recognition, nationality or residence requirements 238 as remaining barriers to trade. 239 Nonetheless, these aspects of the service provisions might aggravate the brain drain problem since there are no guarantees to ensure temporariness or circularity. 240 The facilitation to provide services might be an added value for the country of origin on other fronts, but it seems to be mainly directed to the (highly) skilled, increasing the brain drain problem and 
Conclusion
The main aim, as elaborated in the PCD, of making migration work for development, reconciling Europe's desires regarding migration with the development needs of third countries, has mainly worked in the minds of policy makers. Over the years, progress has been made to a more balanced and comprehensive migration policy, but the discourse lingers too much on policy pledges. General policy statements as well as specific legal commitments are showing major lacunas in responding to these demands. Too much emphasis has been put on the security dimension, the interests of the Union and in particular its Member
States. The latter holding on tight to their legal migration competence and showing a lack of political will, resulting not only in a lack of a common approach to migration, but also making the demands of the developing countries too much dependent on their goodwill. These obstacles have left tremendous gaps in a legally coherent migration-development policy guaranteeing the attainment of the MDG. It is not suggested that one measure is better than the other, it is however asserted that there is an urgent need for more coherence , the apparent evolution of making aid conditional upon cooperation in illegal migration matters and the debate surrounding article 13
Cotonou, do not seem to bring a turnabout in this evolution and are in contradiction to the goal of making migration work for development.
243 between trade, migration and development and for a common approach balancing the interest of both parties, and putting the legal possibilities to their most optimal use. 243 In conformity with the articles 13 (1) and 21 (3) VEU and articles 7 TFEU and 208 TFEU.
